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(1) Implementation of the rule would
be adverse to the interest of plan par-
ticipants and beneficiaries; or

(2) The rule would increase the
PBGC'’s risk of loss with respect to the
plan.
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Budget under control number 1212-0044)

PART 4208—REDUCTION OR WAIV-
ER OF PARTIAL WITHDRAWAL LI-
ABILITY

Sec.

4208.1 Purpose and scope.

4208.2 Definitions.

4208.3 Abatement.

4208.4 Conditions for abatement.

4208.5 Withdrawal liability payments during
pendency of abatement determination.
4208.6 Computation of reduced annual par-

tial withdrawal liability payment.
4208.7 Adjustment of withdrawal liability
for subsequent withdrawals.
4208.8 Multiple partial withdrawals in one
plan year.
4208.9 Plan adoption of additional abate-
ment conditions.
AUTHORITY: 29 U.S.C. 1302(b)(3), 1388 (c) and
(e).
SOURCE: 61 FR 34093, July 1, 1996, unless
otherwise noted.

§4208.1 Purpose and scope.

(a) Purpose. The purpose of this part
is to establish rules for reducing or
waiving the liability of certain employ-
ers that have partially withdrawn from
a multiemployer pension plan.

(b) Scope. This part applies to multi-
employer pension plans covered under
title IV of ERISA and to employers
that have partially withdrawn from
such plans after September 25, 1980, and
that have not, as of the date on which
they satisfy the conditions for reducing
or eliminating their partial withdrawal
liability, fully satisfied their obliga-
tion to pay that partial withdrawal li-
ability. This rule shall not negate rea-
sonable actions taken by plans prior to
the effective date of this part under
plan rules implementing section 4208 of
ERISA that were validly adopted pur-
suant to section 405 of the Multiem-
ployer Act.

8§4208.2 Definitions.

The following terms are defined in
§4001.2 of this chapter: employer,

§4208.3

ERISA, IRS, Multiemployer Act, mul-
tiemployer plan, PBGC, plan, and plan
year.

In addition, for purposes of this part:

Complete withdrawal means a com-
plete withdrawal as described in sec-
tion 4203 of ERISA.

Eligible employer means the employer,
as defined in section 4001(b) of ERISA,
as it existed on the date of its initial
partial or complete withdrawal, as ap-
plicable. An eligible employer shall
continue to be an eligible employer
notwithstanding the occurrence of any
of the following events:

(1) A restoration involving a mere
change in identity, form or place of or-
ganization, however effected;

(2) A reorganization involving a lig-
uidation into a parent corporation;

(3) A merger, consolidation or divi-
sion solely between (or among) trades
or businesses (whether or not incor-
porated) of the employer; or

(4) An acquisition by or of, or a merg-
er or combination with another trade
or business.

Partial withdrawal means a partial
withdrawal as described in section 4205
of ERISA.

Partial withdrawal year means the
third year of the 3-year testing period
in the case of a partial withdrawal
caused by a 70-percent contribution de-
cline, or the year of the partial ces-
sation in the case of a partial with-
drawal caused by a partial cessation of
the employer’s contribution obligation.

§4208.3 Abatement.

(a) General. Whenever an eligible em-
ployer that has partially withdrawn
from a multiemployer plan satisfies
the requirements in §4208.4 for the re-
duction or waiver of its partial with-
drawal liability, it may apply to the
plan for abatement of its partial with-
drawal liability. Applications shall
identify the eligible employer, the
withdrawn employer (if different), the
date of withdrawal, and the basis for
reduction or waiver of its withdrawal
liability. Upon receiving a complete
application for abatement, the plan
sponsor shall determine, in accordance
with paragraph (b) of this section,
whether the employer satisfies the re-
quirements for abatement of its partial
withdrawal liability under §4208.4. If
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